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THIS DEED made the &7 " day of AR 1987

BETWEEN  EPRESIYTERIAN _CHURCH TPROPERTY.. TRUSTEEE at Wellingtor

(hereinafter together with {ts successors and assigns called "the
Ownar") of the one part AND the VWELLINGTON CITY COUNCIL bdeing =
local authority under the Local Government act 1974 (hereinafter

called "the Council") of the cther part

VHEREAS (a) The Owuner {s the registerad proprietor of the land

described in the schedule herato (hersinsfter callad
"the Sitce™).

(b) Buildings on the Site include St. John’s Church, Spinks
Cottage and a Hall complex and thera are no outstanding
requirements to screngthen the buildings for earthquake

resistance.

(¢) The Wellington District Scheme Review Appendix la
includes the Site and the said buildings thereon in

“Class 1, National Importance”.

(d) St. John's Church and Spinks Cottage have both been
accorded a "B" classification by the New Zealand
Historie Places Trust under the provisions of cthe

Historic Places Act 1980.

(e) By wvirtus of Ordinance 10C.5-3 of the Wellington
Discric: Scheme Review the Site being one registered as
a place of special intevest is deemed for the purpose

of the Ordinance to have a ploc racio of §.5.

(f) The ctotal area of buildings currencly on the Site is
2

1812m2 and the total Site area is 2925m~ so that the
plot ratic required for all of the existing buildings

is 0.61946.



(g) The total area of the Site {s 2925u2 so the Developmentc
Right being surplus floor area entitlement which nay be
transferrad under Ordinancs 10C.5-3 s 16,291.5532

calculated as follows: -

Plot tatio entitlement 5.5
Acctual plot ratio of &ll
duildings on sice 2.5819

Ares of site zgz;gz
Development Right 14.215.22§m2

(h) The Owrier {ntsnds to sell or &ssign the Development
Right or the right to transfer the Development Right to
any other development or site nominzced by the
purchaser of the Davelopment Right pursuanc ¢to
Ordinance 10C.3-3.

NOW THEPEZFZ2Z zhe parties agree as follows: -

L_(a) THZ Size's Development Right which mav be transferred pursuant

to Ordinance 10.5-3 is 16,276.925m2.f

2“_131;153 Owner may sell all or part of the Development Right te any
octher person ("the Purchaser”) for transfer to anoccher property or

development in accordance with the terms of this Agreement,

2_(b) THE Owner may sell or assign to the Purchaser the right co
nominats the property or davelopment to which all or part of the
Development Right is to be transferred pursuant to Ordinance 10C.5-3
(or any Ordinance i{n substizution therefor) and in accordance with the

terms of chis Agreemenc.

2_{gc) THE Parties record that pursuant to Ordinance 10C.5-3 transfer
of a Development Right is only completed when the property or

akviizpmenc to which {t is to be transferred has been nominated. If



@

the Owner sells or assigns te & Purchaser the right to nominacs the
property or davelopaent to which a&ll or part of ths Development Right
is to be transferred then tha Council shall comply with the exercise
of thess rights by che Purchaser as {f it had been exercised by cthe
Owner provided the Purchassr acts in accordance with this Agresment.

3. UPON all or part of the Development Right being transfarred to
another propercy:

(&) The Council shall be notified i{n writing of the transfer.

{b) The area of plot ratio entitlement actually trznsferred shall be
deducted for all time from the otherwise lawfully available and
usable plot ratioc for the $Site.

4 THE Council shall record the transfer of all or part of che bonus
from the Site and shall record it {n respect of the land to which (¢
is transferred, when a buiding permit {s {ssued tharv incorporates ths

Developmen:z Right.

8O zIransfer will allow any building on the proposed
transferee-land to be erected in breach of any ocher (non-plot-ratic)
Ordinance of the District Scheme relating to maximum height, location,

side-vard. or frontage set-back vequirements for buildings.

6. NOTHING in this Deed shall prevent the Council from netifying any

Scheme change notwithstanding cthat such change may affect the
Ordinances relating to plot-ratic and their bonus or cransfer
provisions, nor to prevent the Owner from duly objecting to the same
PRQVIDED THAT no District Scheme Change may affect any bonus already
sold by the Cwmer. '

7. (a) ONCZ the Council has recorded a transfer under Clause 2

hereof, it may be revoked if the development in respect of which the
owner had proposed to make it available, does not proceed, upon the
Council receiving a written request and notification thereof, signed

,{-:;nfrhz‘boch the Owner and the person to whom planning consent for the said
PN
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davelopmant had been grantad. That part of the Developaant Righe
shall thersupon be made available for re-transfaer.

] (b)Y ANY Purchaser who acquires freom the Owner or its successors

all or part of the Development Right or the right to nominate the
property or davelopment and to which all or part of the Development
Right {s to be transferred shall hava the same rights mutatis autandis
as the Ownar to sell or assign icts righzs in respect of that part of
the Development Right and this right shall snurs to the benefit of any

subsequent purchaser.

8 IF tha Quumer without the consent of the Council mrkagz unlawful
use of the regiscersd buildings on the size, or wilfully or
negligencly destroys them or slcers them in such a way that they no
_ longer have tha physical staze in respect of which they were
registered in che District Scheme, or permits them to become of such a
etate that they cannct resasonably be occcupied for any normal uss or
cannot be allowed to remain evectz, then so much of this Development
RIght as has not been transferred may be cancelled on the resolution

of the Council. LQM/“ Mg eaice
A,
Bui/tes \73 ’ 7

9. If the Owner inctends to erect a new building on the Sice, then
so much of cthea Development Right as has by then been duly transferred,
shall be excluded from the calculation of the extent to which any new

building may lawfully be erected on the Site.

it 10, THE Owner hereby agrees that this Deed shall be construed to
confar an incterest in land pursuaht to which the Council may at any
time register a Caveat or Compensation Certificate against the Site
(limited to the protection of the interest conferred b§ this Deed over
the Site), or upon the request of Council, will execute & registerable
Memorandum of Encumbrance in the sum of $100.00 per annum for one

hundred years, from the date of registration against the Site.

e 11, THAT the Owner will not sell, agree to sell or otherwise dispose
/§§§ﬁ?33"57?\3f\ fts incerest in the Site or any part of it wichout it firsc
7
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procuring the exscution of & Deed {n cerns i{dencical in effect to this
Deed by any proposed Purchaser, or other sssignee s aforssaid ac the
sxpsnse of the Owner in sll things.

12, THAT {f any Purchaser or other assignee of the site, not having
been requirsd to executse & leed in terms idantical ta this pressat
Deed, shall make any claim or demand sgainst the Council, in any way
rasulting from the Council’s enforcemsnt of tha provisions of cthis
Deed, or its powers under the District Scheme for ths ctime being in
force, then any Owner or previous Owner who has failed to requirs such
subsequent execution of such a similar Deed, will fully indemnify and
protect the Council in respect of and tc the extent of any guch claim

or demand.

13, THE Council acknowledges that the relevant buildings on the sits

meeC the structural requiremencs of che Clty Engineer.

4 TH2T the Owner will pay the legal costs for the preparation and
stamping of =his Deed and of any registration carried eut pursuant to

ic.
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All thac parcel of land containing 2,5Olm2 more or less sicuate

in the city of Wellington being part of section 168 on the Public
Map of the town of Wellington being all the land and certificate
of cicle volume 340 follo 79 (Wellington Registry) Subject to:-

(a) Ordsr and Council number 905 exempting Dixon Strset Street
from section 117 of the Public Works Act 1908,

(b) Order and Council number 1077 exempting western side of
Willis Street from section 117 of the Public Works Act 1508.

{(c) Limiced as to parcels.

All that parcel of land containing h21m2 mors or less situace (n
the cizv of Wellington being part of section 166 of the town of
Wellingzon being all the land contained in the certificate of

ticle volume 414 fblio 211 (Wellington Regisctry) subject to: -

(a) Order and Council number 905 exempcing Dixon Street from che
provisions of secticn 117 of the Public Works Act 1908.

(b) Order and Council number 1296 exempting MacDonald Crescent
from che provisions of section 117 of the Public Works Act

1308 subject to a condition as to buildings.

(e) K25588




THE COMMON SEAL of THE )
PRESBYTERIAN GHURCH )
BROPERTY TRUSTEES s )

)

O#Nix was hereunto

affixed fmxrxsxpraxsnzsxsfs )
and thede presents signed by three of
the/gaid

steegi="
. ! cereves . Trustee

NN i e eossee RLUSLEE

ves zf?::ﬁérff$71¥;.??f:{ Trustee

THE _cOoMMQOY SEal of che

LINGTON CI COUNCTY

wag hereunzo affixed in

the presence of:

/; f//f-: 3

AN &
DEPUTY TOWN CLERK
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